RESOLUTION NO. 21-22-54

A RESOLUTION APPROVING EASEMENTS FOR WALKING PATH BETWEEN “J”
STREET ALONG THE WINNEBAGO RIVER TO THE NORTH SIDE OF THE
PARKING LOT FOR THE GROCERY STORE

WHEREAS, the City has recently improved the walking path located between “J” Street
along the Winnebago river to the north side of the grocery store parking lot, and;

WHEREAS the property owners and the City have entered into an easements submitted
to the Mayor and Council this day, and;

WHEREAS the Council hereby approves said easements and further wishes to authorize
the Mayor and City Clerk to execute said easements.

NOW THEREFORE, be it resolved by the City Council of Forest City Iowa as follows:

Section I. That the easements presented to the City Council are hereby approved and
ratified.

Seetion II. The Mayor and City Clerk are hereby authorized to execute said easements
between K & K Land Development, LLC, a Limited Liability Corporation, Grantor and HFK
Development, LLC, a Limited Liability Corporation, Grantor, with the City.

Approved and adopted this 6" day of June, 2022.

B, Dol

Byron g’uiter, Mayor

ATTEST:

Daisl}@%cmk




Propared hy: Steven R, Bakke, 150 N. Clark 8t., Forest City, 1A 50436 Telephone: 641-585-2530

Reiurn to: Steven R, Baklke, 150 N. Clark 8t,, Forest City, IA 50436
EASEMENT

THIS EASEMENT made by and between K & K Land Development, LLC, a Limited
Liability Corporation, 315 Hwy 69 North, P.O, Box 311, Forest City, Winnebago County, Iowa
50436 hereinaRler refetred to as Grantor; and the City of Forest City, 305 North Clark Street,
Forest City, Winnebago County, Iowa 50436 hereinafier referred to as Grantee.

RECITALS
The parties recite and declare that:
A. The Grantor herein owns the following described property, to-wit:

Please see attached Exhibit “A”

B. That the Grantee herein desires to create a walking path including but not limited to
the following non-motorized activities; walking, jogging, running, bicycling, and skiing,

NOW THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration the parties hereto agree as foliows:

SECTION 1. Conveyance of Easement, Grantor hereby agrees to grant and convey a
permanent easement from the effective date of the conveyance to the grantee an easement for a
walking path on the property heretofore described to be used for but not limited to the following
recreational non-motorized activities; walking, jogging, running, bicycling, and skiing, Said
easement over the following property:

Please see attached Exhibit “B”



SECTION 11, Use of Walking Path Defined. Walking path as used in this agieement
means recreational non-motorized activities, including but not limited to the following: walking, -

jogging, running, bicycling and skiing.

SECTION ITI. Maintenance. The walking path described above should be constructed
and maintained in good repair by Grantee at its sole cost and expense. The walking path shall be
constructed and maintained with gravel and asphalt,

SECTION 1V, Consideration. The Grantee hereby agrees to pay the owners the sum of
$1.00 for said easement, said $1.00 tended hereto, receipt of which is hereby acknowledged.

SECTION V. Grantees Responsibility, The Grantee herein shall be responsible for
control of the walking path to insure that no motosized vehicles use said walking path, posting
appropriate private property and no trespassing signs to insure the use of said walking path will
not interfere with other property owned by Grantor, The Grantee herein reserves the right to trim
any trees along said walking path which may interfere with the use of said walking path. Further
Grantee reserves the right to use motorized vehicles for maintenance, tree trimming, repairs, and
snow removal.

SECTION VI. Attorney fees, In the eveni of any controversy, claim ot dispute relating
to this instrument or it is breech, the prevailing parties shall be entitled to cover reasonable
expenses, atforney fees and costs,

SECTION VII. Liability. Grantor should not be linble for any personal injury or
property damage occurring on or to the walking path or to any persons thereon resulting from:

1. Accidental damage to personat property on or about the walking path as a result
of the operation of the walking path,

2, Any damage caused by the action of natural elements.

3. Any damage or injury resulting from the conduct of the employees of the Grantee
whether negligent or otherwise.

Grantor shall be liable for any personal injury or property damage on or to the walking path
resulting from their own personal use of said walking path as hereinafter described in Section X.
Grantee shall protect, indemuify and save harmless the Grantor from and against any and alt
costs, damages and expenses, occasioned by any accident or other occutrence caused or
inflicting injury and or damage to any person or property happening or done in, upon or about
the walking path or due directly or indirectly to the tenancy occupation thereof under this
casement or any part thereof by Grantee or any person claiming through or under the Grantee
due directly or indirectly to the tenancy use or occupancy under this easement,

SECTION VIiI. Kasement fo run with ¢he Land, This granted easement shall run
with the land and shail be binding on and shall inure to the benefit of the parties to this
agreement, their respective heirs, successors or assigns.




SECTION IX. Erection of Barricades. Grantor herein agrees that it will not erect any
barriers which would prohibit access to or over the walking path herein.

SECTION X. Use by Grantor. The Grantor hereby reserves the right to use motorized
equipment for the purpose of transporting equipment, canoes and other personal property along,
over and across said walking path.

SECTION XI. Notices. Any notice provided for concerning this agreement shall be in
writing and be deemed sufficiently given when sent by certified or registered mail if sent to the
respective address of each party as set forth at the beginning of this agreement.

SECTION XII. Governing Law. It is agreed that this agreement shall be given by
construed in accordance with the laws of the State of Iowa.

SECTION XIII. This agreement shall constitute the entire agreement between the
parties and any prior understanding or representations of any kind proceeding the date of this
agreement shall not be binding upon either party except to the extent incorporated in this
agreement,

SECTION XIV. Modification of Agreement. Any modification of this agreement or
additional obligation assumed by either party in connection with this agreement shall be binding
only if evidence in writing signed by each party or an authorized representative of each party.
The parties further agree the portion of the easement not located in the Flood Plain or Flood way
may be moved at Grantor’s expense in the event of future development.

SECTION XV. This Easement replaces and is in substitution of an Easement between
John K. Hanson and Louise Hanson, husband and wife, and the City of Forest City dated August
23, 1991 and filed for record on September 30, 1991, in Book 18, Page 326-330.

IN WITNESS WHEREOF, each party to this agreement has caused it to be executed at
Forest City, lowa, on the (' day ofay, 2022.

Tune
CITY OF FOREST CITY, IOWA K & K LAND DEVELOPMENT, LL.C
BY: B)g;bn Ruiter, Mayor BY: Aaron Korth, President
ATTESTED BY:
i / A = sy P
\D(M, éLf/L G/ P A
BY: Daisy{Huﬁman, City Administrator/ BY: Kenneth Korth, Secretar

Clerk



STATE OF IOWA, COUNTY OF WINNEBAGO: ss

On this _{, Hh day of \J/bm <, 2022, before me, a Notary Public, personally
appeared Byron Ruiter and Daisy Huffiman, to me personally known, and, who, being by me duly
sworn, did say that they are the Mayor and City Administrator/Clerk, respectively, of the City of
Forest City, lowa; that the seal affixed to the foregoing instrument is the corporate seal of the
corporation, and that the instrument was signed and sealed on behalf of the corporation, by
authority of its City Council on the 6th day of June, 2022, and that Bryon Ruiter and Daisy
Huffinan acknowledged the execution of the instrument to be their voluntary act and deed and the
voluntary act and deed of the corporation, by it voluntarily executed.

DEEANN MONSEN | /é@m L IV v o—

; u & v“«% Commission Number 160456 Notary Public in and for the State of lowa
\ * % | My Commission Expires
s S-3 -

STATE OF 10WA, COUNTY OF WINNEBAGO: ss

On this 24th day of May, 2022, before me, a Notary Public, in and for said county,
personally appeared Aaron Korth and Kenneth Korth, to me personally known, who being by me
duly sworn and affirmed did say that the persons are the President and Secretary/Treasurer of said
limited liability company and that said instrument was signed on behalf of the said limited liability
company by authority of its managers and the said President and Secretary/Treasurer
acknowledged the execution of said instrument to be the voluntary act and deed of said limited

liability company by if X'thiltﬁlﬂmﬁﬂgte d
..ﬂ-\u % STEVEN R. BAKKE :
¢ .;é.’ Nolarial Seal - IOWA 4
§ o Commission No, 12581 .
4 My Commission Expires 3:% {-;9:‘{: 4

otary Public in and for the State of lowa



EXHIBIT "a"

That part of Subdivision of tho Nerthwest Quartaer (NW
“/4) of Scetlon Thirvey-slx (36), Yowuship Niuety-alght
(98) North, Range Twonly~four (24) Wosl of Lthe LD
P.M,, Wienebage Counky, fowa, lying Basterly of the
Bnsterly right—of-way line of the Nevihwoatern Rt~
vond, Westerly and Southerly of the center of * the
conter of Lhe Hinhebago Rivar and Morih of "L"  Street,
more partieulanly deseribod as Follows! A Lract of
Jand iw  Lhe Nerthwaesl Quartor (NY  1/4) of Soclion
Phirty-aix  (36), ‘Townshlp HNineny-elght (98) Honth,
Range Twenty~four (2A) Heal of the Pifth  (Suh) P.M.,
Hinnebago County, [Lowa, commencing at the Soulhwest
cornar of Lho Northweast Quartoer {(H¥ 1/4) of sald Baee-
Bion 36~98~247 thence Sonth 89 26' Raar Nine lundrod
Pilry—~two and saven Lentha (952.7) Teeti thenase Month 7
49! Rastk Rlght Hundred Ninoty-five and two Conths
{(695.2) Foet to Lho poinl of popdnning} thanee Merch 86
23' Wost Hinety-three and fiva tentha (93.3) feer Lo
the Rastorly ripght-of-wny Jina of the Nowvthwastarn
Railrond and said R.O.M, Line balng Fifty (50) foet
Rapterly of and paratlaed Le Lhe comter tue ol pald
railvoad Erack! thence along mald Rallroad R.OH, line
Nerth 9 55' Rast Plvo Hundroed Bighty and  nine  tonths
(580,9) feat' thooee continuing along said Rallrond
right=ofruay Fine Norithwastovrly four Hundroed Mifky-nine
and saven tenths (459,7) feoek atong a  1323.6 fook
radiup aurve, aoncaved Hanloerly with o eenteal angle of
19 54&': rthence North 44 36' 30" Bazt “Two flundrad
fhivty=—Cour and Lwo lantha (234.2) fool to Lhe coator
of  tho Winnebago River} thence alovg center of  sald
piver Houbth 64 52' Bant Tifty-oclpght and one tenlh
(38.1) feel to Lhe Raaterly highway rlight-of-way linc;
thaenece continning aleng Lbe econter of gaid viver HRast-
arly and Southarsterly to tho fntersectlion with the
porjookad Noeth line of "L"™ Streeot? Lhooee along aaid
projectod Noeth Line of "L" Streot Rorth 856 32" Wes
One  Thousand Peanty-—-Four (1024) ool te the point  of
baginning.




EXHIBIT “B®

That part of the tract of land described in Wartanty Deed Doc. 001744, recorded in the Office of the Wintebago County
Recorder, located in the Northwest Quarter (NW 144) of Section 36, Township 98 Notth, Range 24 West of tha Fifth
Princlpal Mexidian, Winnehago County, lowa, lying 10.0 feet on each side of thie following described centerling:

Commencing at the Northwest corner of the Nosth Fairground Sublivision, polnt being a found t-bar with stainfess
steef cap #13644; thence along the Noth line of said Noth Fajrground Subdivision South 87°13'51" East 765.18 feel; |
thence North 42°35'44” East 20,05 feet; thence Noith 36°88'33” East 18.731eel; thence North 80°21'41" East 24.23 fagt; |
thence North 24°24'38" East 25,20 feet; thence Notth 20°07'01" East 8588 fect: thence North 17°19'45" East 74.96 fest
tothe Norifline of Pareal B as described in Plat of Survey recorded as Doc, No. 02030, in the Office of the Winnebaga
County Recorder, belng the Point of Baginning of sald centefing; thence North 17°04'45" East 21.88 feel; thence Nofth |
25°4830" East 21.81 feef; 'thence North 05°1522° East 22.47 feet; thence North 025440 West 36,36 feet; thence Noith |
11°09'57" West 60.41 feet; thence North 07°85'13" West 15.41 feet; thence North 03°35'31" East 14.81 feat; thence :
North 07°50'11" Exast 32,16 feet: thence North 02°3144" West 31.55 feet; thence North 07°00'52" West 236.27 feet: :
thence North 11°88'05" West 59.66 feet; thence Norih 12°44'23° West 50.55 feaf; tharice North 04°15'97" West 2417
feel; thence North 07°05%2" West 28.46 feat: thence North 1504657 West 16,60 feet; thence North 33°12'28" West
18.34 feal; thence North 48°37°09" West 80,23 fest; thente North 27°06'35" West 22,95 fest; thence North 182743
West 56,16 feet; thence North 15°16'31" West 40.91 fest; thence North 06°49'28" West 21.90 feet: thence North
12°33%51" Enst 18.71 feet; thence North 27°23'44" Fast 19,46 faet; thence North 36°44'49" East 33.92 feat; thence Nonth
27°0215" Fast 19.31 feat; thence North 04°59'55" East 19.64 feel; thence North 13°36'42" West 20.47 feet; thence North

24°50'50" West 21,59 foet; thence North 38°55'31" West 23.16 feet; thence North 52°59'56" West 22.91 feet; thence

North 64°28'35" West 27.03 fost; thence North 78°54'32" West 34.70 feel; thence North 82°50'51" West 35.52 feet:

thence North 88°07%9" West 37.58 feet: thence Noith 88°47'58" West 121,18 feet; thence North 85°568'02" West 73.88
feet; thence South 86°26'18" West 13.78 7eel: thenice South 63°24'54" West 13.82 feet; thence South 62°44'50° West
44.05eet; thence South 65°14'07" West 31,15 feet: thence South 45°57'50° West 22,12 feet; thence South 24°5328"
West 2555 feat; thence South 10°39'04 West 79.38 feet; thence South 15°45%0" West 18.33 fael; thence South
24°32'53" West 18,17 feat; thence South 28°36'32" West 5.00 feet; thence South 24°19'16" West 19.30 feet; thenee
South 06°36'25" East 17.86 fesl; thence South 24°38'21° East 18.61 feel; thence Soufh 20°52'28" East 42.35 feet; .
thetcs South 23°4008° East 22,83 feel: thence South 12°0108" East 23.13 feel; thence South 06°00'30" West 24.25 :
feet; thence South 03°14'34" West 87.21 feet; thence South 07°474T West 52,00 feel; thence South 15°28'41" West |
35,69 feet; thence South 25°15'90" West 32,85 faal; thence South 2802395 West 36.09 feel; thence South 10°09'04* |
West 31.77 feel; thence South 13°4944" Wast 15.31 feet to the Point of Termination of sald centerling. The side lines of
the described strip are to ke lengthened and shortenad to begin on the North line of said Parcel B.

' i




Prepared by: Steven R. Baldke, 150 N. Clark $t., Forest City, TA 50436 Telephone! 641-585-2530

Return to: Steven R, Bakke, 150 N. Clark St,, Forest City, 1A 50436
EASEMENT

THIS EASEMENT made by and between K & K Land Development, LLC, a Limited
Liability Corporation, 315 Hwy 69 North, P.O. Box 311, Forest City, Winnebago County, lowa
50436 hereinafier referred to as Grantor; and the City of Forest City, 305 North Clark Stieet,
Forest City, Winnebago County, Iowa 50436 hereinafier referred to as Grantee.

RECITALS
The parties recite and declare that:
A. The Grantor hercin owns the following described property, to-wit:

Pleasc sce attached Exhibit “A”

B. That the Grantee herein desires to create a walking path including but not limited to
the following non-motorized activities; walking, jogging, running, bicyeling, and skiing.

NOW THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration the parties hereto agree as follows:

SECTION I. Conveyance of Easement, Grantor hereby agrees to grant and convey a
permanent easement from the effective date of the conveyance to the grantee an easement for a
watking path on the property heretofore described to be used for but not limited to the following
recreational non-motorized activities; walking, jogging, rmmmg, bicycling, and skiing. Said
casement over the following property:

Please see attached Exhibit “B”



SECTION II. Usc of Walking Path Defined. Walking path as used in this agreement
means recreational non-mototized activities, including but not limited to the following: walking,

jogging, running, bicycling and skiing.

SECTION III, Maintenance. The walking path described above should be constructed
‘and maintained in good repair by Grantee at its sole cost and expense, The walking path shall be
constructed and maintained with gravel and asphalt.

SECTION IV. Consideration. The Grantee hereby agrees to pay the owners the sum of
$1,00 for said easement, said $1.00 tended hereto, receipt of which is hereby acknowledged.

SECTION V. Grantees Responsibility, The Grantee herein shall be responsible for
control of the walking path to insure that no motorized vehicles use said walking path, posting
appropriate private property and no trespassing signs to insure the use of said walking path will
not interfere with other property owned by Grantor. The Grantee herein reserves the right to trim
any trees along said walking path which may interfere with the use of said walking path, Further
Grantee reserves the right to use motorized vehicles for maintenance, tree trimming, vepairs, and
snow removal,

SECTION VL _Attorney fees, In the event of any controversy, claim or dispute relating
to this instrument or it's breech, the prevailing parties shall be entitled to cover reasonable

expenses, attorney fees and costs,

SECTION VIL Liability, Grantor should not be liable for any personal injury or
property damage occurring on or to the waiking path or to any persons thereon resulting from:

L Accidental damage to personal property on or about the walking path as a result
of the operation of the walking path.

2. Any damage caused by the action of natural elements.

3. Any damage or injury resulting from the conduct of the employees of the Grantee
whether negligent or otherwise.

Grantor shall be liable for any personal injury or property damage on or to the walking path
resulting from their own personal use of said walking path as hercinafter described in Section X,
Grantee shall protect, indemnify and save harmless the Grantor from and against any and ail
costs, damages and expenses, occasioned by any accident or other occurrence caused ot
inflicting injury and or damage to any person or property happening or done in, upon or about
the walking path or due directly or indirectly to the tenancy occupation thereof under this
easement or any part thereof by Grantee or any person claiming through or under the Grantee
due directly or indirectly to the tenancy use or occupancy under this easement,

SECTION VIIL. Easement to run with the Land. This granted easement shall run
~ with the land and shail be binding on and shall inure to the benefit of the parties to this
agreement, their respective heirs, successors or assigns.




SECTION IX. Erection of Barricades. Grantor herein agrees that it will not erect any
barriers which would prohibit access to or over the walking path herein,

SECTION X. Use by Grantor. The Grantor hereby reserves the right to use motorized
equipment for the purpose of transporting equipment, canoes and other personal property along,
over and across said walking path.

SECTION XI. Notices. Any notice provided for concerning this agreement shall be in
writing and be deemed sufficiently given when sent by certified or registered mail if sent fo the
respective address of each party as set forth at the beginning of this agreement.

SECTION XII. Governing Law. It is agreed that this agreement shall be given by
construed in accordance with the laws of the State of Iowa.

SECTION XIII. This agreement shall constitute the entire agreement between the
parties and any prior understanding or representations of any kind proceeding the date of this
agreement shall not be binding upon either party except to the extent incorporated in this
agreement.

SECTION XIV. Modification of Agreement. Any modification of this agreement or
additional obligation assumed by either party in connection with this agreement shall be binding

only if evidence in writing signed by each party or an authorized representative of each party.

SECTION XV. This Easement replaces and is in substitution of an Easement between
William L. Korth and Lorraine Korth, husband and wife, and the City of Forest City dated July
26, 1991 and filed for record on July 30, 1991, in Book 18, Page 201-205.

IN WITNESS WHEREOF, each party to this agreement has caused it to be executed at

Forest City, lowa, on the day of May, 2022,

CITY OF FOREST CITY, IOWA K& KLANDD PMENT, LLC
.

BY: Bylph Ruiter, Mayor BY? Aaron Korth, President

AﬁEST?D BY: / Y 4 7 4

BY: Daisy I—fﬁﬁ"mazi‘;ﬂily Administrator/ BY: Kenneth Korfh, Secretary

Clerk



STATE OF I0WA, COUNTY OF WINNEBAGO: ss

On this_(, ¥ day of June, 2022, before me, a Notary Public, personally appeared Byron
Ruiter and Daisy Huffiman, fo me personally known, and, who, being by me duly sworn, did say
that they are the Mayor and City Administrator/Clerk, respectively, of the City of Forest City,
Towa; that the seal affixed to the foregoing instrument is the corporate seal of the corporation, and
that the instrument was signed and sealed on behalf of the corporation, by authority of its City
Council on the 6th day of June, 2022, and that Bryon Ruiter and Daisy Huffman acknowledged
the execution of the instrument to be their voluntary act and deed and the voluntary act and deed
of the corporation, by it voluntarily executed.

@,u //{/JL_/P\ YVl wg —

% HEEANHMONA=S Notary Public in and for the State of lowa
2.7 | Commission Number 160456

iy e .
|- {55.] My Commission Expires
5->-24

STATE OF IOWA, COUNTY OF WiNNEBAGO: S8

On this JYfh day of May, 2022, before me, a Notary Public, in and for said county,
personally appeared Aaron Korth and Kenneth Korth, to me personally known, who being by me
duly sworn and affirmed did say that the persons are the President and Secretary/Treasurer of said
limited liability company and that said instrument was signed on behalf of the said limited liability
company by authority of its managers and the said President and Secretary/Treasurer
acknowledged the execution of said instrument to be the voluntary act and deed of said limited
liability company by it voluntarily executed.

35U+ STEVEN R. BAKKE % M
b %%.. " Notarial Seal - IOWA
10wA Commission Ng. 12581
3 iy Gominlssion Evplies 5 é ‘E, 2 Notary Public in and for the State of Towa

T T S T R ST e W
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EXHIBIT “A"

A traet of land In the Soubthwest Guarter (SW L/4) of
tha HNorthwest Quarter (NW 1/4) of Sectlon Thirty-six
{36), "ownshlp Ninety-eight (98) North, Range Twenty-
four (24) West of tha Flfth Principal Meridlan, Wiane-
bago Countky, Iowa, deseribed aa follows!

Commencing at the Southeast corner of Block Thirty-two
(32) in the Original Play of Poreat CGlty, Towaj runnlng
thenoe Rast with the Uompasa adjusted ak 8 and 20' 19
- Chains and 90 Links to a peint for Lhe place of begin-
ning} ‘thénod Bast on the South Line of Bugene BSecor's
taad +713.0 Gliadns and 75 Liaks, to the center of Lime
Oreek,: ., thenge Bouth in the Center of Lime Oreek 3
Ghaaas and 50 Links, Lhance Weat 15 Chains to DBast
Street of Rebecoca A. Clark's Addltioun to Porest Oity,
Toway thanve North wlth ecourse of aaid Streat 50 Linka,
‘thewce Roset L Chaln, 25 Eluks, thence North3 Chains to
place’ of begioning, now morae particularly describod as

followa!

4 broet of land In the Northwest Quarter (NW L1/4) of
Seection Thirty~siz (36), Townshlp Ninety-elght (9%8)
North, Rangoe Twoenty-four (24) Wedt of the Fifth Princi-
pal Meridlan, Winnebapgo CGounty, Jowaj beginning at the
Northiwest cornexr of the North Pairground Subdiviaion in
foreat City, Yowa, Ln the Northwest Quarter (NW L/4) of
Section 36, Townchip 98, Horth, Range 24, thence N 7
49' R, along the Basterly right-of~way lina of U.8,
Highway No. 69 Pwo Nundred “Thirty-ons (231) feet;
thenen S B6 32' R, parvallel te the Novtdh Line of the
North Bailrground Bubdivieion, 'Nine Hundred Ywenty-four
(924) Fank to the center of the Wlanebage River, thenca
South 7 49" W, approximately in the center of Gthe
Winnwabhago River, Two Hundred Thivty-one (231) -, foot!
thense N-86 32' W, aleng the Noxrth line of the MNorth
Palrvgtound Subdivision, ¥ine Hundred Twenty-four (924)
toet to tha. pninL of beg}nning.

ALBG DRSGRIBHH AS

A tract of land In Gthe Novkhwest Quarter of Section 36,
Yownship 98 North, Range 24 Hask of tho Btk P.M. Toua
deseribad as boeginning at the Northweskt sornet of Lhe
North Fairvgrowd Bubdivision fn Vorast oCley, Towa!
thence N 07 07' 09" B 231,00 Feot alowg the Rasterly
right-of~way Jllono of U,8. Nighway No. 69} thenee § 07
13" 5LY R 859,84 feet along a line parailel to the
Northaerly line of sald Nortlh Falrground Subdivision Lo
an ireh monument wltness corner on the Westerly bank of
the Winnsebage River! thence conkinuing 8 87 13" 51" 1
65 feel, mors or Jfess, to the centexr of tha Winnabago
Rivar} cthenca Southorly 231 feet, more or loss, along
the oenter line of sald Winnebago River to a polnt on
tho BRBastarly exbension of thae Norktherly line of sald
North Palrground Bubdivialon; thence N 87 13' 81" w &5
fealk, more or lema, along sald Basterly extsnslon of
tha Northerly tine of mald North Palrground Bubdlvision
and the Northerly line of maid North Failrground Subdi-
vision o an irom monumant wltness covner on the wesk-
orly bank of saeid Winnebago River! thence N 87 13' 51"
W 834.41 foeet aloug sald Northerly line of the North
Pairground Bubdivision to the polnt of beginning;
containing 4.56 acrea) move or less, excluding viver
arasa, .




EXHIBIT “"B"

That part of Parcel B, as described In Plat of Suvey tecorded as Doc, N, 010301 in the Office of the Winnebago County
Recorder, located in the Northwest Quarter (N 1/4) of Section 86, Township 98 Notth, Range 24 West of the Fifth
Principal Meridian, Winnebago County, lowa, lying 10,0 feet on each slde of the following described centerline:

Cominenicing at the Norhwest comer of the North Fairground Subdivislon, point belng a found thar with stainless
steel cap #13644; thence along the North fine of sald North Falrgrouind Subdivision South 87°1351 East 765.18 feet to
the Point of Beginning of said certerline; thence North 42°86'44" East 20,05 feet; thence North 36°38'81" East 18,73 feat:
thence North 80°21'41" East 2423 feat; thence North 24°24'38" East 25.20 feet; thence North 20°17°04" East 85.88 feet;
thence North 17°13'45" Engt 74.96 foet to the North line of said Parcel B, being the Point of Temmination of s2id centerline,
The siile lines of the described strip ars to be lengthened and shortened to begin on the Norh line of sald North Faliground
Subdivision and to terminate on the North line of sald Parcel B,

o

¥




Prepared hy: Steven R, Bakke, 150 N, Clark St., Forest City, 1A 50436 Telephone: 641-585-2530

Return to: Steven R. Bakke, 150 N. Clark St., Forest City, 1A 50436
EASEMENT

THIS EASEMENT made by and between HFK Development, LL.C, a Limited Liability
Corporation, 605 East “J” Street, Ste. 100, Forest City, Winnebago County, lowa 50436
hereinafier referred to as Grantor; and the City of Forest City, 305 North Clark Street, Forest
City, Winnebago County, lowa 50436 hereinafter referred to as Grantee.

RECITALS
The parties recite and declare that:
A. The Grantor herein owns the following described property, to-wit;

Lot Twenty-one (21) in the North Fairground Subdivision in Forest City,
Winnebago County, Towa, in the Northwest Quatter (NW %) of the Section
Thirty-six (36) in Township Ninety-eight (98) North, Range Twenty-four (24)
West of the Fifth Principal Meridian.

B. That the Grantee herein desires fo create a walking path including but not limited to
the following non-motorized activities; walking, jogging, running, bicycling, and skiing,

NOW THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration the parlies hereto agree as follows:

SECTION 1. Conveyance of Easement, Grantor hereby agrees to grant and convey a
permanent easement from the effective date of the conveyance to the grantee an easement for a
walking path on the property heretofore described to be used for but not limited to the following
recreational non-motorized activities, walking, jogging, running, bicycling, and skiing. Said
easement over the following property:

Please see attached Exhibit “A”



SECTION II, Use of Walking Path Defined. Walking path as used in this agreement
means recreational non-motorized activities, including but not limited to the following:
walking, jogging, running, bicycling and skiing,

SECTION HI Maintenance. The walking path described above should be constructed
and maintained in good repair by Grantee at its sole cost and expense. The walking path shall be
constructed and maintained with gravel and asphalt.

SECTION IV. Consideration. The Grantee hereby agrees to pay the owners the sum of
$1.00 for said easement, said $1.00 tended hereto, receipt of which is hereby acknowledged,

SECTION V. Granices Responsibility, The Grantee herein shall be responsible for
control of the walking path to insure that no tnotorized vehicles use said walking path, posting
appropriate private property and no trespassing signs to insure the use of said walking path will
not interfere with other property owned by Grantor. The Grantee herein reserves the right to frim
any trees along said walking path which may interfere with the use of said walking path. Further
Grantee reserves the right to use motorized vehicles for maintenance, tree trimming, repairs, and

snow removal.

SECTION VI, Attorney fees. In the event of any controversy, claim or dispute relating
to this instrument or it’s breech, the prevailing parties shall be entitled to cover reasonable
expenses, attorney fees and costs.

SECTION VII, Liability. Grantor should not be liable for any personal injury or
propetty damage ocoeurring on or to the walking path or to any persons thereon resulting from:

1. Accidental damago to pefsoﬁal property on or about the walking path as a result
of the operation of the walking path.

2. Any damage cansed by the action of natural elements.

3. Any damage or injury resulting from the conduct of the employees of the Grantee
whether negligent or otherwise.

Grantor shall be liable for any personal injury or property damage on or to the walking path
resulting from their own personal use of said walking path as hereinafter described in Section X.
Grantee shall protect, indemmify and save harmless the Grantor from and against any and all
costs, damages and expenses, occasioned by any accident or other occusrence caused or
inflicting injury and or damage to any person or property happening or dene in, upon or about
the walking path or due directly or indirectly to the tenancy occupation thercof under this
casement or any part thereof by Grantee or any person claiming through or under the Grantee
due directly or indirectly to the tenancy use or occupancy under fhis easement,

SECTION VIII. Easement to yun with the Land, This granted easement shall run
with the land and shall be binding on and shalt inure to the benefit of the parties to this
agreement, their respective heirs, successors or assigns.




SECTION IX. Erection of Barricades, Grantor herein agrees that it will not erect any
barriers which would prohibit access to or over the walking path herein.

SECTION X. Use by Grantor. The Grantor hereby reserves the right to use motorized
equipment for the purpose of transporting equipment, canoes and other personal pr operty along,
over and across said walking path.

SECTION XI. Notices. Any notice provided for concerning this agreement shall be in
writing and be deemed sufficiently given when sent by certified or registered mail if sent to the
respective address of each party as set forth at the beginning of this agreement.

SECTION XII. Governing Law. It is agreed that this agreement shall be given by
construed in accordance with the laws of the State of Iowa.

SECTION XIII. This agreement shall constitute the entire agreement between the
parties and any prior understanding or representations of any kind proceeding the date of this
agreement shall not be binding upon either party except to the extent incorporated in this
agreement.

SECTION XTIV, Modification of Agreemenf, Any modification of this agreement or
additional obligation assumed by either party in connection with this agreement shall be binding
only if evidence in writing signed by each patty or an authorized representative of each party.

SECTION XV. This Easement replaces and is in substitution of an Easement between
Winnebago Industries, Inc. and the City of Forest City dated September 4, 1991 and filed for
record on September 9, 1991, Book 18, Page 277-300.

IN WITNESS WHEREOQF, each party to this agreement has caused it to be executed at

Forest City, lowa, on the day of May, 2022,

CITY OF FOREST CITY, IOWA HKF DEVELOPMENT, LLC
%VHM%/\/LQJLL ;,d;r{—éé m

BY: Byxjf)n Ruiter, Mayor BY: Timothy Fredrickson, Member

ATTESTED BY:

BY: Dai}y Huffthan;, City Administrator/
Clerk




STATE OF IOWA, COUNTY OF WINNEBAGO: ss

On this '™ day of \j;« [ , 2022, before me, a Notary Public, personally
appeared Byron Ruiter and Daisy Huffinan, to me personally known, and, who, being by me duly
sworn, did say that they are the Mayor and City Administrator/Clerk, respectively, of the City of
Forest City, lowa; that the seal affixed to the foregoing instrument is the corporate seal of the
corporation, and that the instrument was signed and sealed on behalf of the corporation, by
authority of its City Council on the (, “*~day of CF ¢ 2022, and that Bryon Ruiter and
Daisy Huffinan acknowledged the execution of the instrument to be their voluntary act and deed
and the voluntary act and deed of the corporation, by it voluntarily executed.

BTy e )
. DEEANN MONSEN ﬁfr?QAU é/ln/i/‘"- /f)q NP L—"
;\1 \| Camm ssion Number 160456 Notary Public in and for the State of Iowa
5.1y Commission Expires
NI e

STATE OF IOWA, COUNTY OF WINNEBAGO: ss

On this &j&i\day of May, 2022, before me, a Notary Public, in and for said county,
personally appeared Timothy Fredrickson, to me personally known, who being by me duly sworn
and affirmed did say that the person is a Member of said limited liability company and that said
instrument was signed on behalf of the said limited liability company by authority of its Members
and acknowledged the execution of said instrument to be the voluntary act and deed of said limited
liability company by it voluntarily executed.

1.0+ STEVEN R. BAKKE
) ﬁ" Notarial Seal - IOWA

10VIA Commission No. 12581
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Notary Public in and for the State of Iowa




EXHIBIT "A"

That part of Lot 24 In the Noxth Falrground Subdivision located in the Norihwest Quarter (NW 1/4) of Section 36, Township
96 North, Range 24 West of the Fifth Principal Meridian, Winnebago County, lowa, lying 10.0 feet on each side of the
folluwing described senteddine;

Commeneing at the Northwest camer of Said North Faliground Subdivision, polnt helng a found t-bar with stalnless
stee) cap #13644; thence afong the Notth line of sald North Falrground Subdivision South 87°13'51" East 765,18 feet to
the Point of Beginaing of said centesting; thence South 48°31°08" West 17.66 feet; thence South 43°61'26" West 17,64
test; ihence South 25938:24" West 17,78 feel; thence South 17°26'52" West 70.76 feet; thence South 26°43'56" West
38,08 fest: thence Sotth 20°30°00" West 41.45 feet; thence South 34°52'08" West 52.52 feet; thence South 81°43'47"
West 53,92 feat; thence South 16°02'14" West 64,65 feet; thence South 23°06'41" West 13.99 feet; thence Soulh
54°3343" West 23.25 feet, thence South 69°2703° West 21.50 feet; thence South 78°52'47" West 47,53 feet; thence

WS oulh 57°LG50" West 12,41 fest;’ thénce South 21°47'38" West 1211 fest; thence South D1°27'44" West 7.80 fest to the
+Squth Jine of sald North Faligrounch-Subdivision, being on the Norih right of way line of J Street, alse belng the Point of
‘ .,‘lb_n_nmg@an saic centedine, The slde 1‘1}?@'&@ the described sirip are fo he fengthened and shortened {o begin on the

*Noiii ite of $ald North Faligraiirid Suilivision and to tenninats on the South line of said Nori Fairground Subdivision,
"“Highig oy the'North right of way fine of J Street.




