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MINUTES PROVIDING FOR ADOPTION
OF RESOLUTION APPROVING
INTERNAL ADVANCE AND ECONOMIC
DEVELOPMENT FORGIVABLE LOAN

(Irish Hospital Apartments, LLC)
475838-18

Forest City, [owa

June 6, 2022

The City Council of the City of Forest City Iowa, met on June 6, 2022, at 7:00 p.m., at the
Council Chambers of City Hall, 305 N Clark St, Forest City Towa.

The meeting was called to order by the Mayor, and the roll was called showing the
following Council Members present and absent:

Present: Buffington, Davis, Holland, Mikes, Welch.

Absent: Tweeten, Wooldridge.

Council Member Buffingion introduced the resolution next hereinafter set out and moved
its adoption, seconded by Council Member Mikes; and after due consideration thereof by the City
Council, the Mayor put the question upon the adoption of said resolution, and the roll being called,
the following named Council Members voted:

Ayes: Buffington, Davis, Holland, Mikes, Welch,

Nays: None..

Whereupon, the Mayor declared said resolution duly adopted, as follows:

-1-
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, JOWA
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RESOLUTION 21-22-56

Resolution Approving Economic Development Forgivable Loan Agreement with
Irish Hospital Apartments, LI.C

WHEREAS, the City of Forest City, lowa (the “City™), pursuant to and in strict compliance
with all laws applicable to the City, and in particular the provisions of Chapter 403 of the Code of
Towa, has adopted an Urban Renewal Plan for the Forest City Urban Renewal Area (the “Urban
Renewal Area™); and

WHEREAS, a certain economic development forgivable loan agreement (the
“Agreement”) between the City and Irish Hospital Apartments, LL.C (the “Developer”) has been
prepared in connection with the reconstruction of the former Irish Hospital building into an
apartment complex on certain real property in the Urban Renewal Area (the “Project”); and

WHERFAS, under the Agreement, the City would provide an economic development
forgivable loan (the “Loan”) to the Developer in a total amount not exceeding $250,000 in order
to pay a portion of the costs of the Project; and

WHEREAS, Chapter 15A of the Code of lowa (“Chapter 15A”) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and

WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and

WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors;

NOW, THEREFORE, It Is Resolved by the City Council of the City of Forest City, lowa,
as follows:

Section 1. Pursuant to the factors listed in Chapter 15A, the City Council hereby finds
that:

(a)  The Project will add diversity and generate new opportunities for the Forest
City and lowa economies;

(b)  The Project will generate public gains and benefits, particularly in the
creation of new jobs and income, which are warranted in comparison to the amount of the
proposed Loan.

Section 2. The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Agreement and funding the Loan to the Developer.

Section 3. The Loan in an amount not to exceed $250,000 is hereby approved, subject
to the terms and conditions set out in the Agreement to be entered into among between the
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Developer and the City. The City Administrator, with advice from bond counsel to the City, is
hereby authorized and directed to prepare any additional documentation and to make such changes
to the Agreement as are deemed necessary to carry out the purposes of this Resolution. The Mayor
and the City Clerk are hereby authorized execute such documents as may be necessary to
implement the Loan approved herein, including the Agreement, in substantially the form as has
been presented to this City Council.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed.

&m Jo.r

Mayor

Passed and approved June 6, 2022.

Attest: lgl(

Clty Cle

On motion and vote the meeting adjourned.

&WM/? z

Mayor

Attest

City Cle
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STATE OF IOWA
HANCOCK AND WINNEBAGO COUNTIES SS:
CITY OF FOREST CITY

I, the undersigned, City Clerk of Forest City, lowa, hereby certify that the foregoing is a
true and correct copy of the minutes of the Council of the City relating to adopting a resolution to
approve an Economic Development Forgivable Loan Agreement.

WITNESS MY HAND this (/Q’(‘)‘\ day of “Jone , 2022,

b Y

City Clérk //I/




ECONOMIC DEVELOPMENT FORGIVABLE LOAN AGREEMENT

This Agreement is entered into between the City of F&est City, lowa (the “City”) and Irish
Hospital Apartments, LLC (the “Company”) as of the 4= day of Jun2 , 2022 (the
“Commencement Date”).

WHEREAS, the City has established the Forest City Urban Renewal Area (the “Urban
Renewal Area”), and has adopted a tax increment ordinance for the Urban Renewal Area; and

WHEREAS, the Company owns certain real property which is situated in the Urban
Renewal Area and bears Winnebago County Property Tax Parcel Identification Number
1135429002 (the “Property™); and

WHEREAS, the Company has proposed to undertake the redevelopment (the “Project”) of
the former Irish Hospital building on the Property into an apartment building (the “Apartment
Building”) with units affordable to families of low and moderate income as defined in Iowa Code
Section 403.17(14); and

WHEREAS, the Company has requested that the City provide financial assistance in the
form of an economic development forgivable loan (the “Forgivable Loan”) to be used by the
Company in paying the costs of constructing the Project; and

WHEREAS, Chapter 15A of the Code of Towa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;

NOW THEREFORE, the parties hereto agree as follows:

A. Company’s Covenants

1. Project Construction and Operation. The Company agrees to construct the
Project on the Property. The Company further agrees that the apartment building will include eight
(8) separate apartment units. The Company agrees to complete the Project by December 31, 2022.

Upon completion of the Project, the Company agrees to (a) continuously own and
operate the Apartment Building; (b) to ensure that the apartment units are occupied or available
for lease; and to price the apartment units at price levels affordable to families of low and
moderate income as defined in Iowa Code Section 403.17(14); and (c) to remain an all-electric
building served by the Municipal Electric Utility System of the City (the requirements set forth
in this paragraph are herein referred to as the “Operational Requirements”).

The Company agrees to maintain, preserve, and keep the Property, including but not
limited to the Apartment Building, useful and in good repair and working order, ordinary wear
and tear excepted, and from time to time will make all necessary repairs, replacements, renewals,
and additions.

Further, the Company agrees to obtain and continuously maintain adequate insurance
covering the Property, including the Apartment Building (the “Insurance Requirement”). The



Company agrees to notify the City promptly in the case of damage exceeding $250,000 in amount
to, or destruction of the Apartment Building resulting from fire or other casualty. In the event of
such damage or destruction, the Company hereby agrees to rebuild the Apartment Building.

2, Minimum Assessment Agreement, The Company agrees to enter into an
assessment agreement (the “Assessment Agreement”), pursuant to Section 403.6 of the Code of
Towa fixing the minimum assessed valuation of the Property, in contemplation of the value to be
added by the Project, at not less than Seven Hundred Thousand Dollars ($700,000) (the “Minimum
Assessed Valuation™) as of January 1, 2023 (the “First Valuation Date”). It is intended by the
Company that the Minimum Assessed Valuation shall be established on the Winnebago County
property tax rolls as of the First Valvation Date regardless of the then-current degree of completion
or incompletion of the Project. The Assessment Agreement shall be in substantially the form
attached hereto as Exhibit A and shall remain in effect throughout the Term (as hereinafter defined)
of this Agreement,

3. Property Taxes. The Company agrees to make timely payment of all property
taxes as they come due with respect to the Property throughout the Term (as hereinafter defined)
and to submit a receipt or cancelled check in evidence of each such payment.

4. Company’s Annual Report. The Company agrees to submit an annual report (the
“Annual Report”) to the satisfaction of the City by no later than each June 1 during the Term (as
hereinafter defined) commencing June 1, 2023, demonstrating that (a) the Company owns the
Property, including the Apartment Building; (b) the Company is complying with the Operational
Requirements set forth in Section A.1 above; and (c) the Company is complying with the Insurance
Requirement set forth in Section A.1 above. The Company agrees to provide such suppotting
documentation as may be requested by the City as an accompaniment to the Annual Report. The
Annual Report shall be accompanied by a cover sheet attached hereto as Exhibit B.

5. ¥orgivable 1.oan Disbursement Request. Upon completion of the Project, the

Company agrees to submit a Forgivable Loan disbursement request (the “Forgivable Loan
Disbursement Request™) in the form attached hereto as Exhibit C.

The Forgivable Loan Disbutsement Request shall be accompanied by documentation (the
“Costs Documentation”) detailing, to the reasonable satisfaction of the City the costs (the “Project
Costs”) incuired in the completion of the Project, including invoices and such other documentation
as is reasonably requested by the City, confirming that such Project Costs detailed in such Costs
Documentation were in fact incurred in the construction of the Project and that such Project Costs
are of an amount reasonably to have been expected with respect to such construction.

6. Forgivable Loan,  The Company agrees that the City will advance the proceeds
(the “Fotgivable Loan Proceeds”) of the Forgivable Loan to the Company in accordance with
Section B.1 of this Agreement. The Company further agrees that the City will not advance any
Forgivable Loan Proceeds until this Agreement has been executed in-full and the Company has

- submitted the Promissory Note-(as hereinafter defined) and the Forgivable Loan Disbutssinent

Request to the City.
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The Company agrees to apply the Forgivable Loan Proceeds to the payment and/or
reimbursement of the costs of the Project.

The Company’s obligation to repay the Forgivable Loan shall be evidenced by a
promissory note (the “Promissory Note”) to be executed by the Company and delivered to the City.
The Promissory Note shall be in substantially the form as set forth on Exhibit I hereto,

All principal advanced under the Forgivable Loan shall be due and owing to the City at
City Hall by Noon on June 30, 2032, unless sooner forgiven in accordance with the terms of this
Agreement or made subject to acceleration in accordance with Section A.7 of this Agreement,

Nothing herein shall prohibit the Company from forfeiting the right to loan forgiveness, as
set forth in Section B.1 of this Agreement by prepaying on the Forgivable Loan at any time.

7 Defavit Provisions,

A. Events of Default. The following shall be “Events of Default” under this Agreement,
and the term “Event of Default” shall mean, whenever it is used in this Agreement (unless
otherwise provided), any one or more of the following events:

L Failure by the Company to complete construction of the Project pursuant to the
terms and conditions of this Agreement.

II. Failure by the Company to maintain compliance with the Operational Requirements
pursuant to the terms and condition of this Agreement.

II1. Failure by the Company to maintain compliance with the Insurance Requirement
pursuant to the terms and condition of this Agreement.

IV. Failure by the Company to enter into the Assessment Agreement pursuant to the
terms and condition of this Agreement,

V. Fatlure by the Company to make timely payment of property taxes with respect to
the Property pursuant to the terms and condition of this Agreement.

VL Failure by the Company to comply with Sections A4, A.5 and A.6 of this
Agreement.

VIL Failure by the Company to observe or perform any other material covenant on its
part, to be observed or performed hereunder.

B. Notice and Remedies. Whenever any Event of Default described in this Agreement
occurs, the City shall provide written notice to the Company describing the cause of the defauit
and the steps that must be taken by the Company in order to cure the default. The Company shall
have thirty (30) days after receipt of the notice to cure the default or to provide assurances
satisfactory to City that the default will be cured as soon as reasonably possible, If the Company
fails to cure the default or provide assurances, City shall then have the right to:

L Pursue any action available to it, at law or in equity, in order to enforce the terms
of this Agreement.

4870-6655-97792




1. Accelerate the due date of the then unforgiven principal amount of the Forgivable
Loan, which amount shall become due and owing within 30-days of the provision of a
written notice of such acceleration from the City to the Company. In the event of
acceleration of the Forgivable Loan, the provisions with respect to loan forgiveness as set
forth in section B.1 of this Agreement shall not apply.

B. City’s Obligations

1. Forgivable Loan; Loan Fergiveness. The City hereby agrees to advance the
Forgivable Loan Proceeds to the Company in an amount equal to $250,000 within thirty (30) days
of receipt of a satisfactory Forgivable Loan Disbursement Request.

Upon receipt of a satisfactory Annual Report from the Company demonstrating that the
Company is in compliance with required elements set forth in Section A.3 of this Agreement, the
City shall forgive $25,000 of the principal amount of the Forgivable Loan. If the Company fails
to submit an Annual Report as required in Section A.4 above in any given fiscal year, then no
principal of the Forgivable Loan will be forgiven in such fiscal year,

C. Administrative Provisions

1. Amendment and Assignment. Neither party may cause this Agreement to be
amended, assigned, assumed, sold or otherwise transferred without the prior written consent of the

other party.

2. Successors. This Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the parties.

3. Term, The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on June 30, 2032.

4. Choice of Law. This Agreement shall be deemed to be a contract made under
the laws of the State of Iowa and for all purposes shall be governed by and construed in accordance
with laws of the State of Towa.
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The City and the Company have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF FOREST CITY, IOWA

By: ”(éh/‘«m l/ wcr

Mayor

Attest:

City c1eiq<
IRISH HOSPITAL APARTMENTS, LLC

B)@//{)Z{émé A}G/P 7%0@

Its:  Owinelr
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EXHIBIT A
FORM OF MINIMUM ASSESSMENT AGREEMENT
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Instrument #: 2022-1072

07/26/2022 08:20:55 AN Total Pages: 14

MI  MISC INSTRUMENT

Recording Fee: $ 72.00

Kristin Colby, Recorder, Winnebago County Iowa

A dh e BT ES L AR Y

MINIMUM ASSESSMENT AGREEMENT

Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)
Amy M. Bjork, Esq., Dorsey & Whitney LLP, 801 Grand Avenue, Suite 4100, Des Moines, IA

50309; Phone: 515-699-3285

Return Document To:

Daisy Huffiman, City Administrator, City of Forest City, Iowa, 305 N. Clark St., Forest City, 1A

50436; Phone: 641-585-3574

City:
City of Forest City, Towa

Property Owner: Irish Hospital Apartments, LLC

Legal Description:

Certain real property situated in the City of Forest City, Winnebago County, State
of Towa bearing Winnebago County Property Tax Parcel Identification Number
1135429002, more particularly described as follows:

Lot One (1) and the East 22 feet of Lot Two (2), Block Sixty-three (63), Forest
City, Winnebago County, Jowa, and the East 88 feet of the North 5 feet 6 inches of
the alley running through said Block 63.

Book & Page Reference if applicable:

4870-6655-977N2




MINIMUM ASSESSMENT AGREEMENT

THIS AGREEMENT, dated as of the 6th day of June, 2022, by and among the City of
Forest City, Iowa (the “City”), Irish Hospital Apartments, LLC (the “Property Owner’), and the
County Assessor of Winnebago County (the “Assessor”).

WITNESSETH

WHEREAS, the Property Owner owns the real propetty, the legal description of which is
contained in Exhibit A attached hereto (the “Property™), which is located in the Forest City Urban
Renewal Area in the City, and

WHEREAS, the Property Owner has undertaken the redevelopment of an existing building
on the Property into an apartment building; and

WHEREAS, a development agreement (the “Development Agreement”), dated June 6,
2022, has been executed between the City and the Property Owner in connection with the Property
Owner’s investment in and business operations on the Property; and

WHEREAS, pursuant to Section 403.6(19) of the Code of lowa, the City and the Property
Owner desire to establish a minimum taxable value for the Property and the improvements to be
constructed thereon, which shall be effective as of January 1, 2023, and from then until this
Agreement is terminated pursuant to the terms herein and which is intended to reflect the minimum
market value of the land and improvements;

NOW, THEREFORE, the parties to this Agreement, in consideration of the promises,
covenants and agreements made by each other, do hereby agree as follows:

1. Effective January 1, 2023, the minimum actual value which shall be assessed for
the Property, taking into account the improvements to be constructed thereon, shall be Seven
Hundred Thousand Dollars ($700,000) until termination of this Agreement,

2. The Property Owner hereby agrees that the assessed valuation (hereinafter referred
to as the “Minimum Actual Value”) set forth in Section 1 above shall become and remain effective
as of January 1, 2023, and throughout the term of this Agreement, regardless of the actual degree
of completion or incompletion of the Project, even if construction of the Project is not commenced
by such date. Furthermore, the Property Owner acknowledges that the City has changed its
position in reliance on the timeliness of such increase in valuation as set forth in the Development
Agreement.

3. The Property Owner agrees to pay when due, all taxes and assessments, general or
special, and all other charges whatsoever levied upon or assessed or placed against the Property,
subject to any limitations set forth in the Development Agreement. The Property Owner further
agrees that until this Agreement is terminated they will not seek administrative or judicial review
of the applicability, enforceability, or constitutionality of this Agreement or the obligation to be

-3
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taxed based upon the Minimum Actual Value or to raise any such argument by way of defense in
any proceedings, including delinquent tax proceedings.

4, The Property Owner further agrees that until this Agreement is terminated it will
not seek any tax exemption or abatement either presently or prospectively authorized under any
State, federal or local law with respect to taxation of the Property including causing or allowing
the property to be leased, sold, transferred to or otherwise used by an entity that is exempt from
property taxes under the laws of the State of Iowa.

5. This Agreement, and the minimum assessed valuation established herein, shall be
effective until December 31, 2042,

6. Nothing herein shall be deemed to waive the Property Owner’s rights under Section
403.6(19) Code of Towa, (2021) or otherwise, to contest that portion of any actual value assignment
made by the Assessor in excess of the Minimum Actual Value.

7. This Agreement shall be promptly recorded with the Winnebago County Recorder,
along with a copy of Iowa Code Section 403.6.

8. Neither the preamble nor provisions of this Agreement are intended to, nor shall
they be construed as, modifying the terms of any other contract between the City and the Property
Owner, including the Development Agreement.

[Remainder of page intentionally left blank.]
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This Agreement shall inure to the benefit of and be binding upon the successors and assigns
of the parties.

CITY OF FOREST CITY, IOWA

Mayoul

Attest:

DU
City cm\( 0

IRISH HOSPITAL APARTMENTS, LLC

By:%b @J%ngﬂ
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STATE OF IOWA
S8

COUNTY OF WINNEBAGO

The foregoing instrument was acknowledged before me this é_"" ;\day of QL,LM ,
2022, by Barney Ruiter and Daisy Huffman, the Mayor and City Clerk, respectively, of Forest
City, lowa, a municipal corporation of the State of Towa, on behalf of the City.

/@ﬂ / /Q/Ww //)/\ MM AN~

Notaw Public

s, | DEEANN MONSEN

A

$ éz Commission Number 160456

° *| My Commission Expires
i S22y
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STATE OF IOWA )
) SS:
COUNTY OF WINNEBAGO )
. - oyt -
The foregoing instrument was acknowledged before me this ﬁ day of \J L,ulu ,
2022 by [risten Eish- lersen  the Fao N e of Irish 'Hospital

Apartments, LLC, an Jowa limited liability company.

O : Notary Public
'e‘ e .
¢ MY £amnn kR crlf\ﬁ exp.r@,gb
%ﬂ c8/1S5/2023
%, O
M“ AR
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EXHIBIT A TO MINIMUM ASSESSMENT AGREEMENT

Certain real property situated in the City of Forest City, Winnebago County, State
of Jowa bearing Winnebago County Property Tax Parcel Identification Number
1135429002, more particularly described as follows:

Lot One (1) and the East 22 feet of Lot Two (2), Block Sixty-three (63), Forest

City, Winnebago County, Jowa, and the East 88 feet of the North 5 feet 6 inches of
the alley running through said Block 63.
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CERTIFICATION BY ASSESSOR

The undersigned Assessor, being legally responsible for the assessment of the above
described property upon completion of improvements to be made on it, hereby certifies that the
actual value assigned to such land and improvements upon completion, shall be not less than Seven
Hundred Thousand Dollars ($700,000) until terminati € Agreement.

LY

ssessor for Winﬁebago County,
State of [owa

~
Subscribed and sworn to before me this Zb_k r\day of (J uu\-«/\l , 2022,

Maudooy Cvandie

Notary Publié

Y OSTHANDEH
'Y gyn?ngsElon Number 744999
. : My COmmissioanxpwes
owr

January 25,
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LIENHOLDER'S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of which is hereby
acknowledged, and notwithstanding anything in any loan or security agreement to the contrary,
the undersigned ratifies, approves, consents to and confirms the Assessment Agreement entered
into between the parties, and agrees to be bound by its terms. This provision shall be binding on
the parties and their respective successors and assigns.

[NA”%% 'SP MRT Bk

Sl nature !2
Date: u\l\ Y A B ok
STATE OF IOWA )
) SS:
COUNTY OF WINNEBAGO )

The foregoing instrument was acknowledged before me this Zs5™ day of
Sl , 2022 by Sheve  Chogpei the 2. Une Desanof
VI‘R-:.’.) Banv Z

k- é
Notary P/ﬁbhc

[Add additional pages for each Lienholder]

AL g JARED R SCHNEBLY
COMMISSION NUMBER 777372

[If no Lienholders exist, this consent will not be completed] l 70wt * My Comm. Exp.

10
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Consistent with lowa Code §403.6(19)(b), filed with this assessor certification is a copy of
subsection 19 as follows:

19. a. A municipality, upon entering into a development or redevelopment agreement pursuant to
section 403.8, subsection 1, or as otherwise permitted in this chapter, may enter into a written
assessment agreement with the developer of taxable property in the urban renewal area which
establishes a minimum actual value of the land and completed improvements to be made on the
land until a specified termination date which shall not be later than the date after which the tax
increment will no longer be remitted to the municipality pursuant to section 403.19, subsection,
subsection 2. The assessment agreement shall be presented to the appropriate assessor. The
assessor shall review the plans and specifications for the improvements to be made and if the
minimum actual value contained in the assessment agreement appears to be reasonable, the
assessor shall execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for the assessment of the above described
property upon completion of the improvements to be made on it, certifies that the actual value
assigned to that land and improvements upon completion shall not be less than $ 700, 00 .~

b. This assessment agreement with the certification of the assessor and a copy of this subsection
shall be filed in the office of the county recorder of the county where the property is located. Upon
completion of the improvements, the assessor shall value the property as required by law, except
that the actual value shall not be less than the minimum actual value contained in the assessment
agreement. This subsection does not prohibit the assessor from assigning a higher actual value to
the property or prohibit the owner from seeking administrative or legal remedies to reduce the
actual value assigned except that the actual value shall not be reduced below the minimum actual
value contained in the assessment agreement. An assessor, county auditor, board of review,
director of revenue, or court of this state shall not reduce or order the reduction of the actual value
below the minimum actual value in the agreement during the term of the agreement regardless of
the actual value which may result from the incomplete construction of improvements, destruction
or diminution by any cause, insured or uninsured, except in the case of acquisition or reacquisition
of the property by a public entity. Recording of an assessment agreement complying with this
subsection constitutes notice of the assessment agreement to a subsequent purchaser or
encumbrancer of the land or any part of it, whether voluntary or involuntary, and is binding upon
a subsequent purchaser or encumbrancer.

11
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EXHIBIT B
ANNUAL REPORT

Date submitted:
Submitted by:
Contact information;

(1)  Attach documentation demonstrating that the Apartment Building is owned by Irish
Hospital Apartments, LLC as of the date of this Annual Report.

(2)  Attach documentation demonstrating the apartment units in the Apartment Building are
either occupied or available for lease as of the date of this Annual Report.

(3}  Attach documentation demonstrating the rental rates for each apartment unit in the
Apartment Building as of the date of this Annual Report.

(4)  Onbehalf of Irish Hospital Apartments, LLC, I [Name] the
[Title] of Irish Hospital Apartments, I.L.C hereby certify that the
Apartment Building is an all-electric building as of the date of this Annual Report.

(5)  Attach documentation demonstrating proof of insurance coverage for the Apartment
Building as of the date of this Annual Report.

12
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EXHIBIT C
FORM OF FORGIVABLE LOAN DISBURSEMENT REQUEST

Date submitted:
Submitted by:
Contact information:

Forgivable Loan Amount Requested $
Index of Invoices/Statements Attached to substantive request;

[, the undersigned hereby certify that the costs shown on the documents referred in the
index above are legitimate costs reasonably incurred in the undertaking of the Project.

IRISH HOSPITAL APARTMENTS, LLC

By:
Title:
Reviewed and accepted by the City of Forest City, Iowa this day of , 20
By:
City Administrator
13
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EXHIBIT D
PROMISSORY NOTE

MAXIMUM PRINCIPAL AMOUNT: $250,000

Dated: June 6, 2022
Maturity Date: June 30, 2032

Irish Hospital Apartments, LLC (the “Borrower™) for value received, promises to pay, to
the City of Forest City, lowa (the “City”), its successors or assigns, the principal sum of Two
Hundred Fifty Thousand Dollars ($250,000), in lawful money of the United States of America, on
June 30, 2032.

The City has made a forgivable loan to the Borrower in the principal amount of Two
Hundred Fifty Thousand Dollars ($250,000) (the “Forgivable Loan™) under this Promissory Note
(the “Note”) and under a certain Development Agreement (the “Agreement”) between the City
and the Borrower dated June 6, 2022, and reference is hereby made to the Agreement for a more
complete description of the rights and obligations of the parties hereof.

The Forgivable Loan shall be forgiven by the City in accordance with the terms set forth
in the Agreement, and all amounts forgiven shall be recorded on the Schedule of Forgiveness
hereon.

Payment of principal of the Forgivable Loan shall be made to the City of Forest City at the
Office of the City Clerk, City Hall, 305 N. Clark Street, Forest City, lowa 50436 by Noon on June
30, 2032, unless sooner forgiven in accordance with the Agreement,

The Borrower reserves the right to prepay principal of this Note, in whole or in part, without
penalty, at any time prior to maturity.

In the event of a default under the Agreement which has not been cured in accordance with
the terms of the Agreement, including the failure to make repay principal of the Forgivable Loan
under the terms of the Agreement, the Borrower agrees to pay all costs and expenses of collection,
including reasonable attorney’s fees. The Borrower waives demand, presentment, notice of non-
payment, protest, notice of protest and notice of dishonor,

- This Note is secured, and its maturity is subject to acceleration in each case upon the terms
provided in the Agreement.

14
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The validity, construction and enforceability of this Note shall be governed by the internal
laws of the State of Towa without giving effect to the conflict of laws principles thereof.

IRISH HOSPITAL APARTMENTS, LLC

By:
Its:

SCHEDULE OF FORGIVENESS

Date of
Forgiveness Amount Forgiven Signature of City Clerk

e o5 T8 8 5 60 B2 5 5 o5
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